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charges (Counterclaim III). !d. Specifically, Defendant contends the MSA's terms clearly state 

that Plaintiff was to have covered the cost to maintain property insurance on its equipment. !d. 

45. For reasons set forth in its Order Granting in Part and Denying in Part Plaintiff's 

Motion for Partial Summary Judgment, the Court is denying Defendant's Motion for Summary 

Judgment as to Counts I, II, and III ofDefendant's counterclaims. The only remaining claim is 

Defendant's fourth counterclaim, which seeks to ascertain ifPlaintiffimproperly charged 

Defendant such that Defendant is entitled to reimbursement of those alleged improper charges. 

CONCLUSION 

46. Accordingly, it is hereby ADJUDGED and ORDERED that Defendant's Motion 

for Summary Judgment is hereby GRANTED IN PART and DENIED IN PART as detailed in 

this Order. 

4 7. It is further ORDERED that judgment is granted in favor of Defendant as to 

Plaintiffs claim for lost profits and this claim shall be DISMISSED with prejudice. 

herein. 

48. The Court notes the objections and exceptions of the parties to any adverse ruling 

The Clerk shall enter the foregoing and fmward attested copies hereof to all counsel, and 

to the Business Court Central Office at Business Court Division, 380 West South Street, Suite 

2100, Mruiinsburg, West Virginia, 25401. 

-If. 
ENTERED this jJ__ day of August, 2019.�
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aa_� 

JUDGE H. CHARLES CARL, III 
West Virginia Business Court Division 
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